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Policy Regarding Authorizations for 
Psychotherapy Notes
POLICY:
The HIPAA Privacy Rules afford special protection regarding the use and disclosure of psychotherapy notes, and the need for authorizations prior any disclosure of such records.  Accordingly, psychotherapy notes will not be used or disclosed except in accordance with the terms of this policy.

PROCESS:

1.
Psychotherapy notes are defined to mean notes that are recorded in any form by a health care provider who is a mental health professional, which document or analyze the contents of a conversation that occurred during a private, joint, group, or family counseling session, and which are maintained separately from the rest of the individual's medical record.

2.
Psychotherapy notes do not include:

(a) 
medication and prescription monitoring 

(b) 
counseling session start and stop times 

(c) 
the modalities or frequencies of treatment furnished 

(d) 
results of clinical tests 

(e) 
summaries of diagnoses, functional status, treatment plans, symptoms, prognoses, and progress to date.

3.
Notwithstanding other privacy policies, the Western Michigan University Group Health Plan (“Plan”) shall not use or disclose psychotherapy notes unless with the individuals’ written authorization, except in the following circumstances:

(a)
For uses and disclosures uses or disclosures to defend a legal action or other proceeding brought by an individual;

(b)
For uses and disclosures:

i.
required for the Secretary of HHS to determine the Organization's compliance with the HIPAA Privacy Rules;

ii.
required by law (including a disclosure pursuant to court order, or a subpoena or discovery request that meets the criteria of Policy 23);

iii.
for health oversight activities;

iv.
to assist medical examiners with their official duties; or

v.
that are necessary to prevent a serious, imminent threat to the health or safety of a person or the public.

4.
As set forth in Policy 17, an authorization for disclosure of psychotherapy notes may not be combined with an authorization for any other kind of PHI.

5.
All requests for the use or disclosure of psychotherapy notes, if accompanied by a valid authorization form (see Policy 17), shall be forwarded to the Privacy Officer, who will verify the validity of the authorization form and, if he or she makes a determination of validity, provide the information to the requestor.  If a request for the use or disclosure of psychotherapy notes is not accompanied by the individual’s written authorization, the person receiving the request shall forward the request to the Privacy Officer.

6.
Disclosures of psychotherapy notes that are accompanied by a valid signed authorization shall be limited to notes as specifically identified in the authorization.

7.
The Privacy Officer, or his or her designee, will review all requests for uses and disclosures of psychotherapy notes that are not accompanied by the individual's authorization to determine whether they may be disclosed without such authorization.  The Privacy Officer's determination shall be final.  If the Privacy Officer determines that the individual’s authorization is necessary, the person seeking to make the use or disclosure must obtain the individual's authorization, in accordance with the Policy Regarding Authorizations for the Use and Disclosure of Protected Health Information, prior to making the use or disclosure.

8.
Uses and disclosures of psychotherapy notes that are not accompanied by a signed authorization shall be limited to the minimum amount of information necessary to satisfy the purpose of the request.  While the Privacy Rules provide for limited exceptions to the application of the minimum necessary standard, due to the sensitivity of psychotherapy notes, members of the workforce who use or disclose psychotherapy notes will be guided by the minimum necessary standard in all instances.

9.
The Privacy Officer will appropriately document the request and disclosure of the psychotherapy notes if made without an authorization.  (See Policy 38 regarding Accountings of Disclosures of Protected Health Information). 
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