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Policy Regarding Disclosure for 
Judicial or Administrative Proceedings
POLICY:
As set forth in Policy 21, certain disclosures of protected health information may be made without an individual’s signed authorization.  The HIPAA Privacy Rules permit the disclosure of protected health information in judicial or administrative proceedings without an authorization as set forth in this Policy.

PROCESS:  

1.
Protected health information requested pursuant to an order of a court or administrative tribunal may be disclosed without a signed HIPAA authorization, subject to the customary review by the General Counsel’s office.  While the minimum necessary standard does not apply, the information disclosed must be limited to that required to comply with the order or directive in question.

2.
Requests for protected health information pursuant to subpoenas, discovery requests, and other lawful process issued in the course of a judicial or an administrative proceeding that are not accompanied by an order of a court or administrative tribunal may be released without a signed authorization under certain circumstances.  Not every subpoena or discovery request will meet the requirements of the Privacy Rule.  At least one of the criteria set forth below must be satisfied: 

(a) 
If the Western Michigan University Group Health Plan (“Plan”) receives satisfactory assurances that notice of the request was given to the individual.  "Satisfactory assurances" exist when the party seeking the information informs the Plan, in writing, that it has written to the individual and described the reason for seeking the protected health information, and the individual had adequate time and information about the litigation to object to the subpoena and either has not objected or his or her objections have been resolved.

(b) 
If the Plan receives satisfactory assurances from the party requesting an individual's protected health information that the requesting party has sought a qualified protective order to prevent the information from being disclosed outside of the lawsuit or proceeding in question.  "Satisfactory assurances" exist when the party seeking the information informs the Plan in writing, and provides appropriate documentation, that a request for a protective order has been presented to the court or administrative tribunal with jurisdiction over the dispute, or has been agreed to by the parties.  

The qualified protective order must prohibit the parties from using or disclosing the protected health information for any purpose other than the litigation or proceeding for which the records have been requested, and require the return to the Plan or the destruction of the protected health information (including all copies) at the end of the litigation or proceeding.

(c)
If the Plan itself provides the notice or secures the required protective order.   However, the Plan will not undertake these measures without consulting the General Counsel’s office.

3.
If the request for protected health information does not meet at least one of the requirements set forth in paragraph 2(a), (b) or (c), the Plan will not disclose protected health information without a signed authorization.

4.
While the minimum necessary standard does not apply, disclosures pursuant to subpoena, discovery request or authorization must be limited to the information identified in the requesting or authorizing document.

5.
The Privacy Officer will appropriately document the request and disclosure of the protected health information if made without an authorization.  (See Policy 38 regarding Accountings of Disclosures of Protected Health Information). 
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