
USE AND DISCLOSURE OF PSYCHOTHERAPY NOTES

SINDECUSE HEALTH CENTER HIPAA POLICY
WESTERN MICHIGAN UNIVERSITY 

DEFINITIONS

A.
Psychotherapy notes: include notes recorded (in any medium) by a health care provider who is a mental health professional.  The subject of these notes may be either documenting or analyzing the contents of conversation during a private counseling session or a group, joint, or family counseling session and these notes must be separated from the rest of the individual’s medical record. The term “Psychotherapy notes” does not include medication prescription and monitoring, counseling session start and stop times, the modalities and frequencies of treatment furnished, results of clinical tests, or any summary of the following items: diagnosis, functional status, the treatment plan, symptoms, prognosis, and progress to date.

B.
Mental Health Professional: includes only a physician who is licensed to practice medicine or osteopathic medicine, a licensed psychologist, a licensed registered professional nurse, a certified social worker, a social worker, a social worker technician registered under the Michigan occupational code, a licensed counselor, or a licensed marriage and family therapist.
POLICY:
The Sindecuse Health Center (SHC) shall use or disclose psychotherapy notes only upon receipt of the patient’s written authorization, subject to the exceptions below.

I.
USES AND DISCLOSURES OF PSYCHOTHERAPY NOTES  

A.
Psychotherapy notes shall be used or disclosed only upon receipt of the patient's written authorization, except in the following circumstances:

1.
To carry out the following treatment, payment, or healthcare operations:

a.
Use by the originator of the notes for treatment purposes;

b.
Use or disclosure by the SHC in training programs in which students, trainees, or practitioners in mental health learn under supervision to practice or improve their counseling skills in group, joint, family, or individual counseling; or

c.
uses or disclosures by the SHC to defend a legal action or other proceeding brought by the individual.

2.
When use or disclosure is required for the Secretary of Health and Human Services to determine the SHC’s compliance with HIPAA Privacy Regulations;

3.
When use or disclosure is otherwise required by law;

4.
For health oversight activities;

5.
To assist coroners or medical examiners with their official duties; 

6.
When use or disclosure is necessary to prevent a serious, imminent threat to the health or safety of a person or the public.

B.
Minimum Necessary Standard Required.  Uses and disclosures of psychotherapy notes shall be limited to the minimum amount of information necessary to satisfy the purpose of the request.  The Privacy Officer shall ensure compliance with the Policy Regarding Use and Disclosure of Minimum Necessary Protected Health Information (PHI), subject to the limitations outlined in this Policy.

II.
REQUESTS FOR DISCLOSURE OF PSYCHOTHERAPY NOTES  

A.  
Requests For Psychotherapy Notes Accompanied by an Authorization:  If request for the use or disclosure of psychotherapy notes is accompanied by a valid authorization form, the request shall be forwarded to the medical records clerk.  The clerk shall verify the validity of the authorization form and, if the validity is determined, provide the information to the requestor.  If a request for the use or disclosure of psychotherapy notes is not accompanied by the patient’s written authorization, the individual receiving the request shall forward the request to the Privacy Officer.

B.
Requests For Psychotherapy Notes Without an Authorization:  Requests without an authorization must be reviewed by the Privacy Officer.  The Privacy Officer, or his or her designee, will review all requests for uses and disclosures of psychotherapy notes that are not accompanied by the patient’s authorization to determine whether they may be disclosed without such authorization.  The Privacy Officer's determination shall be final.  If the Privacy Officer determines that the patient’s authorization is necessary, the individual seeking to make the use or disclosure must obtain the patient’s authorization, in accordance with the Policy Regarding Authorizations for the Use and Disclosure of Protected Health Information, prior to making the use or disclosure.

Regulatory Authority:  Final Privacy Rule:  45 C.F.R. §164.508(a)(2)

Related Policies/Procedures:

· Use and Disclosure of Minimum Necessary Protected Health Information

· Authorizations for Use and Disclosure of Protected Health Information
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