
DISCLOSURE AND USE OF PROTECTED HEALTH INFORMATION FOR TREATMENT, PAYMENT 

AND HEALTH CARE OPERATIONS

SINDECUSE HEALTH CENTER HIPAA POLICY
WESTERN MICHIGAN UNIVERSITY 

The HIPAA Final Privacy Rule provides that the Sindecuse Health Center (SHC) may use or disclose an individual’s Protected Health Information (PHI) for the purposes of treatment, payment, or other health care operations without the individual’s consent or authorization.   

Policy:




1. SHC may use an individual’s PHI for its own treatment, payment, or health care operations without obtaining the individual’s consent or authorization in accordance with this policy and applicable law.

2. SHC may obtain PHI from and release it to other covered entities and health care providers for treatment, payment, and health care operation activities in accordance with this policy and procedure, SHC Notice of Privacy Practices, and applicable law.

3. Any use or disclosure of psychotherapy notes is governed by separate policy.

4. Any use or disclosure of PHI that involves marketing is governed by separate policy.

Definitions:

“Health Care Operations” is fully defined in the final privacy regulations at Section 164.501.  The term includes but is not limited to SHC activities such as:

	· Quality assessment and improvement

	· Case management and care coordination

	· Peer review and credentialing

	· Arrangement of medical review, legal services and auditing functions, including fraud and abuse detection and compliance programs

	· Business management and administrative activities such as Customer Service, Resolution of internal grievances, corporate transactions with another covered entity, 

	· Fundraising for SHC

	· Sending customer satisfaction survey

	· Development of Policy and Procedures related to health care, payment or one or more health care operations


	· Contacting patients and providers with information about treatment alternatives

	· Business Planning and Development

	· Training and certification for health care students, trainees and practitioners and non-health care professionals

	· Activities relating to the creation of de-identified health information or limited data sets

	· Legal services and audit functions


Questions relating to whether an activity is or is not part of “health care operations” should be directed to the Privacy Officer.

 “Payment” is also fully defined and in defined in the final privacy regulations at Section 164.501.  The term includes but is not limited to SHC activities such as:

	· Obtaining and providing reimbursement for provision of health care 

	· Determining eligibility or coverage

· Utilization review activities, including precertification and preauthorization of services

	· Disclosing PHI to consumer reporting agencies relating to collection of premiums or reimbursement. (See 164.501)


Questions relating to whether or not an activity falls into the definition of “payment” should be directed to the Privacy.

“Treatment” means the provision, coordination, or management of health care and related services by one or more health care providers, including the coordination or management of health care by a health care provider with a third party; consultation between health care providers relating to a patient; or the referral of a patient for health care from one health care provider to another. 

“Treatment” also includes related ancillary activities including but not limited to:  

	· Providing care to patients in a rehabilitation unit, clinic, or other outpatient setting, including home health care;

	· Seeking assistance from consultants;

	· Writing, sending, faxing, or calling in prescriptions for drugs, appliances, medical devices or other items requiring a prescription

	· Making referrals for and contacting patients for follow-up care, transfer, or discharge planning


Questions relating to whether or not an activity falls into the definition of “treatment” should be directed to the Privacy Officer.

Procedures:


1. SHC will inform individuals in its Notice of Privacy Practices that PHI about them may be used or disclosed for treatment, payment, or health care operations without their individual consent or authorization. 

2. All members of SHC workforce who are authorized to use or disclose PHI for treatment, payment or health care operations will be designated by SHC.  Such persons will be provided appropriate clearance to access PHI.

3. Designated University personnel may disclose PHI for treatment activities of a health care provider without prior consent or authorization from the individual.  The “minimum necessary” requirement in the final privacy regulations does not apply to disclosures for purposes of treatment.  See related Policy:  Disclosure of Minimum Necessary Protected Health Information.  
4. SHC may use, or disclose PHI to another covered entity or a health care provider, for payment activities of the entity that receives the information.  Reasonable efforts to limit the PHI to the minimum necessary to accomplish the intended purpose of the use, disclosure, or request must be made since the “minimum necessary” requirement in the final privacy regulations does apply to disclosures for purposes of payment activities. See related Policy:  Disclosure of Minimum Necessary Protected Health Information.  
5. SHC may use PHI, or disclose such information to another covered entity, for health care operations activities of the entity that receives the information if SHC and the other entity have or have had a relationship with the individual who is the subject of the PHI, the PHI pertains to such relationship, and the disclosure is: 
(i) for a purpose that falls within the Final Privacy Rule definition of health care operations, or  

(ii) for the purpose of health care fraud and abuse detection or compliance.  

Reasonable efforts to limit the PHI to the minimum necessary to accomplish the intended purpose of the use, disclosure, or request will be made since the “minimum necessary” requirement in the final privacy regulations does apply to disclosures for health care operations activities. See related Policy:  Disclosure of Minimum Necessary Protected Health Information.  
6. Use or disclosure of an individual’s PHI, other than for treatment, payment and health care operations, may be made only after a valid authorization is obtained from the individual, or in accordance with SHC’s policies and procedures and applicable law. 

Regulatory Authority:
45 C.F.R. §164.501; 45 C.F.R. §164.502 (a) and (b); §164.506 (a), (b) and (c); §164.514 (d)

Related Policies/Procedures:


· Notice of Privacy Practices

· Verification of Identity and Authority Before Disclosing Protected Health Information 

· Use and Disclosure of Psychotherapy Notes

· Policy Regarding Disclosure of Minimum Necessary Protected Health Information 

· Policy Regarding Incidental Disclosure of Protected Health Information 

· Policy Regarding Safeguarding Protected Health Information 

History:


Adopted:
 
April 8, 2003


Effective date:
April 14, 2003
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