DISCLOSURE OF PROTECTED HEALTH NFORMATION FOR JUDICIAL AND ADMINISTRATIVE RELEASE 

SINDECUSE HEALTH CENTER HIPAA POLICY

WESTERN MICHIGAN UNIVERSITY 

POLICY:
The Sindecuse Health Center (SHC) will comply with all lawful and appropriate requests from regulatory and judicial authorities and disclose Protected Health Information (PHI) necessary to respond to a subpoena, discovery request, or other lawful process that is accompanied by an order of a court or administrative tribunal. 

SHC will not disclose PHI that is not accompanied by an order of a court or administrative tribunal, unless it is also accompanied by the individual’s or personal representative’s written consent or authorization for release of PHI, subject to the limitations set forth in the procedures below and related policies.  

Any University employee who receives a court order, subpoena, discovery request, or other legal document requesting PHI maintained by SHC shall immediately give it to the Privacy Officer or designee, and University legal counsel will be consulted. 

I.
COURT ORDERS AND SIMILAR DIRECTIVES 

A.
PHI requested pursuant to court orders, search warrants, grand jury subpoenas, subpoenas/summons issued by a judge or magistrate, and orders issued during an administrative proceeding, shall be reviewed by legal counsel, and then released as directed, except for the following:

· Protected health information of individuals receiving substance abuse treatment and rehabilitation services may be released only on a court order or with the written authorization of the individual with respect to whom such record is maintained or as otherwise allowed by MCL 333.6112 and MCL 333.6113.
· The health information of recipients of mental health care is confidential, and if disclosed for purposes allowed by MCL 330.1748, the identity of the individual to whom it pertains shall be protected and shall not be disclosed unless it is germane to the authorized purpose for which disclosure was sought under, as required by MCL 330.1748.

· The health information in all reports, records, and data pertaining to testing, care, treatment, reporting, research and partner notification of an individual with HIV infection or AIDS are confidential and may be disclosed only with the individual’s written authorization, or an order of a court. MCL 333.5131.
· The records, data and knowledge collected for or by individuals or committees assigned a review function of a psychiatric hospital, unit or program are confidential and are not subject to disclosure by court subpoena.  MCL  330.1143a

B.
The HIPAA Privacy Regulations’ “minimum necessary” standard does not apply to the release of information pursuant to Section I. The information provided shall be limited to the information required to comply with the order or directive.  

II.
SUBPOENAS AND DISCOVERY REQUESTS NOT ACCOMPANIED BY A COURT ORDER  
A. 
PHI requested pursuant to subpoenas, discovery requests, and other lawful process issued in the course of a judicial or an administrative proceeding that are not accompanied by an order of a court or administrative tribunal may be disclosed pursuant to this section only if authorized by the patient.

Regulatory Authority:  Final Privacy Rule:
 45 C.F.R. §§164.512(e) and 164.514 (h).
MCL 333.6112 and MCL 333.6113 Disclosures of substance abuse treatment records

MCL 330.5131 Disclosures of HIV/AIDS information

MCL  330.1143a Confidentiality of review function records

42 C.F.R. §2.1 Confidentiality of substance abuse records

Related Policies/Procedures:

· Verification of Entities Requesting Use or Disclosure of Protected Health Information

· Disclosure of Protected Health Information for Law Enforcement Release

· SHC:  Subpoena for Information Policy
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