
USE AND DISCLOSURE OF PROTECTED HEALTH INFORMATION FOR MARKETING

WESTERN MICHIGAN UNIVERSITY HIPAA POLICY 

UNIFIED CLINICS 

Definition:
“Marketing” is a communication about a product or service that encourages recipients of the communication to purchase or use the product or service.  Marketing includes an arrangement between the Unified Clinics and any other entity in which the Unified Clinics discloses protected health information to the other entity, in exchange for direct or indirect payment, so that the other entity can use the protected health information to try to sell its own product or service.

Policy:  
It is the policy of the Unified Clinics to require a signed authorization prior to use or disclose protected health information for marketing or advertising purposes, subject to the conditions and exceptions described in this policy.

Process:  
1.  If a communication is marketing, generally, it will require a signed authorization, except:  

· Communications made during a face-to-face encounter with a patient.

· Communications consisting of distribution of promotional gifts of nominal value provided by the Unified Clinics.  
2.  Any request to use or disclose protected health information, including limited data sets, to target communications to specific recipients for marketing purposes will be subject to the prior review and approval of the Component Privacy Officer or designee.  

3. Component Privacy Officer is responsible for obtaining signed authorizations for marketing, when they are required, and for making sure that the authorization discloses any money or thing of value that we get from someone else in connection with the marketing communication.

4.  Signed authorizations must be retained for a period of at least 6 years from the date of its creation or the date when it last was in effect, whichever is later.  
5. Any marketing communication that does not require a signed patient authorization must be included in our accounting of disclosures available to a patient upon request. 

6.  The following types of communications are excluded from the definition of marketing under the HIPAA Final Privacy Rule and do not require an authorization:

· A description of a health-related product or service that is provided by the Unified Clinics, including communications about participation in an health care provider network or health plan network; replacement or, or enhancements to, a health plan; and health related products or services available only to a health plan enrollee that add value to, but are not part of, a plan of benefits.

· Communications made in the course of treatment of an individual patient;

· Communications made in the course of case management, or care coordination for an individual patient, including communications that  recommend alternative treatments, therapies, health care providers, or setting of care to the individual. 
7.  Many marketing communications do not use or disclose protected health

information. These communications are not affected by HIPAA’s Privacy Rule. Examples of these communications are:

· general TV ads

· brochures mailed to “occupant” using a zip code data base

8.  The Unified Clinics may disclose protected health information for purposes of marketing, advertising or public relations to a business associate that assists with such communications provided that the business associate has executed a contract in accordance with the Unified Clinics Policy, Assurances from Business Associates 

9.  The Unified Clinics will refer a request to revoke an individual’s authorization for marketing to the Component Privacy Officer  for handling.  The revocation will be accepted except to the extent that the Unified Clinics has acted in reliance on the authorization.   
Regulatory Authority: 45 C.F.R. §§164.501 and 164.508(a)(3)

Related Policies/Procedures: 

· Notice of Privacy Practice

· Assurances from Business Associates to Safeguard Protected Health Information
· Revocation of Authorization by Individual
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