DISCLOSURE OF PROTECTED HEALTH INFORMATION ABOUT VICTIMS OF ABUSE, NEGLECT, OR DOMESTIC VIOLENCE

WESTERN MICHIGAN UNIVERSITY HIPAA POLICY

UNIFIED CLINICS

POLICY:  
The Unified Clinics will disclose Protected Health Information about abuse, neglect, or domestic violence as required by statue or regulation and in accordance with this Policy.

 I.
VICTIMS OF ABUSE, NEGLECT OR DOMESTIC VIOLENCE NOT INCLUDING CHILD ABUSE

A. 
Suspected abuse and neglect cases other than child abuse and suspected domestic violence cases will be reviewed and professional judgments will be made by designated personnel in accordance with the Unified Clinics existing suspected child or adult abuse and neglect policies and procedures.

B.
Requirements for disclosure:  The Unified Clinics may disclose Protected Health Information about an individual whom the Unified Clinics reasonably believes is a victim of abuse, neglect or domestic violence to a government agency, including a social service or protective services agency, authorized by law to receive such disclosures, when one of the following exist: 

1. 
The disclosure is required by law.  In such cases, the disclosure shall be limited to the extent necessary to comply with the law in question;  or
2. 
The individual agrees to the disclosure, and communication about the disclosure between the Unified Clinics and individual; the individual’s agreement may be oral; or 

3. 
The disclosure is permitted by law, and the Unified Clinics, in the exercise of professional judgment, believes the disclosure is necessary to prevent serious harm to the individual or other potential victims; or  

4. 
In situations in which the individual is unable to agree to the disclosure because of incapacity, the disclosure is permitted by law and a public official states that the disclosure is necessary for an immediate enforcement activity against someone other than the individual in question.    

C. 
Notification to individual:  Disclosures of Protected Health Information about victims of abuse, neglect or domestic violence must be reported promptly to the individual who is the subject of the information, unless:

1. 
The Unified Clinics believes that such notification would pose a risk of serious harm to the individual who is the subject of the information, or to the person making the report.  

2.
If the individual is incapacitated so that the personal representative would be the person to be informed and the Unified Clinics reasonably believes the personal representative is responsible for the abuse, neglect, or other injury, and that informing such person would not be in the best interests of the individual as determined by the Unified Clinics in the exercise of professional judgment.  

II.  CHILD ABUSE AND NEGLECT 


The Unified Clinics will report child abuse or neglect without restriction to the public health authority or other appropriate government authority authorized by law to receive reports of child abuse or neglect.

Regulatory Authority:  Final Privacy Rule: 45 C.F.R. §164.512(b)(c)(d) and (j).



    State law: MCL 160.203(c)

Related Policies/Procedures:

· Verification of Entities Requesting Use or Disclosure of Protected Health Information

· CDS: Recipient Abuse and Neglect

History:


Adopted:

April 10, 2003 


Effective date:
April 14, 2003


